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RECENT DECISIONS 101 

It has been suggested that the injunction should not have been 
granted because the plaintiff became a public character and surrendered 
her right of privacy. 17 Columbia Law Eev. 735. In the instant case 
the Appellate Division classed a news film with a newspaper. It is 
published but once and loses interest when it is no longer news. And 
a newspaper is not within the statute. Jeffries v. New York Evening 
Journal Pub. Co. (1910) 67 Misc. 570, 124 N. Y. Supp. 780; Moser v. 
Press Pub. Co. (1908) 59 Misc. 78, 109 F. T. Supp. 963. To hold 
otherwise would be poor public policy because it would be practically 
impossible to disseminate news in this way if the statute is to be 
interpreted as was done by the trial court. Lastly, the court distin- 
guished this case from Binns v. Vitagraph Co. of America (1913) 
210 1ST. Y. 51, 103 ST. E. 1108, in which the statute was held to apply, 
because in that case the pictures were not "actually taken at the time 
of the occurrence of the events, but the film was taken in a studio 
with actors dressed for the occasion in order to present a representa- 
tion of what might have occurred". As to the posters, since they 
incorporated more than mere statement of news, but also the picture 
of the plaintiff, and were found in the trial court to have been used 
"for the purposes of trade", their publication seems to have been a 
violation of both the spirit and the letter of the statute. 

Sales — Risk of Loss — "C. I. F." Contract. — The plaintiff contracted 
to sell the defendant goods, the price quoted being "O. I. F." buyer's 
place. The goods were destroyed in transit by a German submarine, 
no war risk insurance having been effected. Held, the risk of loss 
was on the defendant buyer from the time of shipment. Smith Co., 
Ltd. v. Marano (1919) 28 Pa. Disk Bep. 848. 

If the contract to sell requires the seller to pay the freight or cost 
of transportation to the buyer or to a particular place, it is evidence 
of the parties' intention that the property — risk of loss — shall not 
pass until the goods have been so delivered. Uniform Sales Act § 19, 
Rule 5, Pa. P. L. § 543. The price quoted in the instant case included 
cost, insurance and freight, three distinct items to be charged to and 
paid by the buyer, Ireland v. Livingston (1872) L. R. 5 H. L. 395, 
406, even though the seller carries the risk of fluctuation of freight 
rates. Therefore, both on principle and on authority the court cor- 
rectly excluded the case from the provisions of § 19, Rule 5, of the 
Sales Act, supra, and ruled that the risk of loss passed to the buyer 
on the plaintiff seller's delivery to the carrier. Ireland v. Livingston, 
supra; Mee v. McNider (1888) 109 2$. Y. 500, 17 E". E. 424; Staach- 
man, Eorschitz & Co. v. Gary (1916) 197 HI. App. 601; contra, 
Lorimer v. Slade (1905) 5 S. E. N. S. W. 71. The decision need 
not be based on this ground alone. That part of the contract 
relating to insurance must be given its due weight in interpreting the 
intentions of the parties. It is difficult to understand what interest 
the buyer would have in stipulating for insurance unless he was to 
bear the risk. On the other hand if the risk was to pass to him on 
the delivery to the carrier, insurance in transit would be of vital 
interest. 

Stockholders — Voting — Purchase op Stock by Holder of Proxt. — 
One K, who held a proxy to vote certain stock, purchased the stock 
but did not record the transfer on the books of the company. The 
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inspectors of elections refused to permit hiin to vote at a stockholders' 
meeting on the grounds that he was neither a registered stockholder 
nor the holder of a valid proxy, since the transfer of the stock by his 
principal revoked the proxy. On an application for summary investi- 
gation of the election, held, the refusal of the inspectors to allow K 
to vote was erroneous and a new election would be ordered. Thomp- 
son v. Blaisdell (1ST. J. Sup. Ct. 1919) 107 Atl. 405. 

In general, the party registered as owner of corporate stock may 
vote it, In the Matter of Barker (N. Y. 1831) 6 Wend. 509 (trustee) ; 
Cohen v. Big Stone Iron Co. (1910) 111 Va. 468, 69 S. E. 359 (pledgor) ; 
Canadian Improvement Co. v. Lea (1908) 74 N. J. Eq. 234, 69 Atl. 
455 (pledgee), while an unrecorded transferee has, as against the 
company, merely the right to have his stock transferred on the books, 
and until then may not vote. Wentworth Co. v. French (1900) 176 
Mass. 442, 57 N. E. 789; see People ex. rel. Probert v. Robinson (1883) 
64 Cal. 373, 375, 1 Pae. 156. So an assignor of stock retains the right 
of voting until the sale is recorded, People ex rel. Probert v. Robinson, 
supra; State ex rel. White v. Fen-is (1875) 42 Conn. 560; but see 
Commonwealth ex rel. Gordon v. Woodward (Pa. 1860) 4 Phila. 124, 
and it would seem to follow that he could give a proxy. Although a 
proxy, previously given, might be revoked by sale of the stock to a 
third party, see Ryan v. Seaboard etc. R. R. (C. C. 1898) 89 Fed. 397, 
406; but see In re S. & S. Mfg. & Sales Co. (D. C. 1917) 246 Fed. 
1005, the reason for such a rule would not .exist where the transferee 
and the holder of the proxy were identical and there was no dispute 
between the transferor and the transferee as to who should vote. See 
State ex rel. White v. Ferris, supra, at p. 569. 

Suretyship — Guaisantv ok Payment or Collectibility. — The defend- 
ant wrote upon a demand note at the time of its delivery to the payee: 
"I hereby guarantee payment of within note and waive demand, protest 
and notice". In an action by the payee against the defendant brought 
more than six years after the delivery of the note, held, that the action 
was barred by the statute of limitations which began to run in favor 
of the defendant upon the delivery of the note. Homewood People's 
Bank v. Hastings (Pa. 1919) 106 Atl. 308. 

If the note had not been payable on demand but at a fixed or deter- 
minable future time and the Pennsylvania court had followed its 
previous decisions, it would have interpreted the defendant's promise 
as a guaranty of collectibility and held that the plaintiff's cause of 
action did not arise until he had' exhausted his remedies against the 
maker. In that state "I guarantee payment" is a guaranty of collecti- 
bility; Isett v. Eoge (Pa. 1833) 2 "Watts 128; Mizner v. Spier (1880) 
96 Pa. 533; Zahm v. First Nafl Bank of Lancaster (1883) 103 Pa. 
576; but "I guarantee payment when due" is a guaranty of payment. 
Campbell v. Baker (1863) 46 Pa. 243; Roberts v. Riddle (1875) 
79 Pa. 468; McBeth v. Newlin (Pa. 1884) 15 Wkly. Notes Cas. 129; 
Hartley Silk Mfg. Co. v. Berg (1911) 48 Pa. Sup. Ct. 419; Westing- 
house B. & Mfg. Co. v. Wilson (1916) 63 Pa. Sup. Ct. 294. But the 
Court seized upon the distinction that the note was payable upon 
demand and interpreted the defendant's promise as a guaranty of pay- 
ment. It is difficult to see the basis for the distinction, though it 
has been taken in some other cases. Lane v. Levfflian (1842) 4 Ark. 
76; Reed v. Cutis (1831) 7 Me. 186. The decision doubtless indicates 



